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Nicholas Ranallo, Attorney at l-aur
sBN 275016
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llhone: (831) 70-l -401I
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Altomey for Joe Navasci'r

AF T{OLDINGS. I,LC.

Plaintitl.

\ifi.

.I()I' NAVASCN

I INI'TED S'I'A'TES DISTRICT C-OURT FOR 'TIIf;]

NORTHERN DISTRICT OF CALIFORNIA

SAN FRANCISCO DIVISION

Casc No. : 3 :12-cv -02]96-IiN4C

DI.l( rl-ARAI'lON OIr BRII'|]' GIIJIIS
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Del'endant

I trnr an erttorney duly licensecl to practice in the State of Calilbrnia anci befbrc the l)istric

Court trirr the Northem District of Califbrnia. 'l'his declaration is traseri on persona

knouledge of thc matters set fbrth herein.

I am tirrmerly "Of Counsel" tbr Prenda [-aw. lnc. in Califbrnia, iind rept'cscnted r\[

tloldings in that capacity in the instant nratter, as well as multiple othc'r cases throughoir

the state of Caliibnria until approxinrately l]ebruary, 2013.

As noted in rny N4arch l l.2013, testimony belbre the Central llistr-ii:t oi-flaliiorniii in t

nratter ol' Ingemrity 13 v. l)oe. al ail relevant limes I was supervise,-1 by aliorne,vs .loh

Steele and Paul Hansmeier with rcgard to AF [{oldings' litigation. ir;cluding this ,.:asc

.lohn Steele and Paul f{ansmc:ier lvere thc altorneys who I was iniirrtlt:cl comnttttticuie

with clie:nts such as AIr Floldings. and provicled me *'ith inslrutclious attri guidc-iitri:

',vhich I rvas inlbnned. originated h'om these clienls" inclr-rding AF Illlilings.

l)ec I a ra'. i on of Bre t t- L " G,i bl-':;
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I have reviewed the Affidavit of Mark [.utz filed in this case on Ma-v-' 13.201-] (Doc

#80). I bclieve thal the inlbrmation provided in the fifth para-eraph of'that alfidavi

regarding tny interactions with Mr. i,utz is not an accurate description of thr-rsc events.

tlid not "from time to time" send certilicates for Mr. I-utz to sign on bchal{'ol'the Sal

Marsh l'rust. I did not have the alleged conversations rvith lvlr. Lutz. In lac1. I did no

knorv that Mark Lulz was directly affiliatecl with these companics. as an owlter

otherrvise. until months afler frling the ,A,DR Certification in this casc.

5. Instead. I rvas specifically tolcl b5, iVlr. I-lansmeier that Salt Marsh u'as 1he r)u,ner crf- A

Holdings, antl that he. Salt Marsh. had reacl and tmderstood thc'AI)l( handbook" ancl

I cor-rlci go aheacl and filc the ADR Certification with the electronic signaturr' of Sal

Marsh. Again, I never spoke with Salt Marsh directly. Through nrv con\;ersalion wit

Ir,{r. l-lansnteier. I was under the intpression that the Salt Marsh was an inrlir,iclual r.vhr

had in fact conrplied with the Local Rule and that his origin:rl siunafure exislecl on

drlcutnent that rvas being held by rny then-ernployer. Prencla [,au'" [r:c. (]ivcn tl

information, I proceeded to file the AI)R Certilication on that basis.

6. After I filed this case, I learned througlr a separate case flleti iri ir'tinnesr.rla thirt t

assignment agrecment may have been invaljcl because there u'ers a <lispute r,r'hethcr

signature orr the agreemenl was in fact fbrged. Once alcrtcd trr lhis. I inrmecliately

discussed this matter with .lohn Steelc and Paul I lansmeier. fhcr, rs:,iu'cd nrc tlrat it. rv

a valid signature. thal the allegatir:ns \verc rnerc ''conspiraci' thr:ories," and that I shor.r!t

have rro croncern in continuing to plosecute this and other AF Holdinss' cases. I believe

was diligent in rny factualand lc-gal investigation of this lnatter.

I tleclare under penalfy of perjurv under thc laws of the State of Califrrrnia fhat thc

firregoing is true and correct. t'his declaration is executed on this Y1U"t of June 2013,

4.

", Uill Volk u , California.
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Brett L. Gibbs, Esq.
38 Miller Ave.,#263
Mill Valley,CA9494l

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 
-- 

day of June,2013, a true and correct copy of the
foregoing was filed with the Clerk of the Court using the CM/ECF system and served on all,of
those parties receiving notification through the CM/ECF system.

Nicholas Ranallo
By: lsl

Declaration of Brett 1,. Gibbs

Case3:12-cv-02396-EMC   Document94   Filed07/02/13   Page3 of 3Case 2:12-cv-02144-GMS   Document 88-7   Filed 08/02/13   Page 3 of 10



 

 

 

Exhibit A 

Case3:12-cv-02396-EMC   Document101-1   Filed07/23/13   Page1 of 4Case 2:12-cv-02144-GMS   Document 88-7   Filed 08/02/13   Page 4 of 10



 

Declaration of Brett L. Gibbs 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 
 

UNITED STATES DISTRICT COURT FOR THE  
 

NORTHERN DISTRICT OF CALIFORNIA 
 

SAN FRANCISCO DIVISION 
 
 
 

AF HOLDINGS, LLC, 

Plaintiff, 

 vs. 

JOE NAVASCA, 

 Defendant 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No.: 3:12-cv-02396-EMC 
 
DECLARATION OF BRETT GIBBS 
 
 

 

1. I am an attorney at law licensed to practice on California.  My business address is 38 

Miller Avenue, #263, Mill Valley, CA 94941. 

2. My declaration of June 4, 2013 (“June 4 Declaration”) is entirely true and accurate.  I 

drafted and signed it in response to false statements in Mark Lutz’s affidavit filed on May 

13, 2013 in AF Holdings LLC v. Navasca, Case No. 3:12-cv-02396 (EMC) (N.D. Cal.) 

(Doc. #80) (Lutz Affidavit).  I submit this declaration because John Steele, Mark Lutz 

and Paul Duffy have falsely and without any supporting evidence claimed that I lied or 

had an ulterior motive when I drafted, signed and filed the June 4 Declaration.  

3. I was hired as “Of Counsel” and was never a partner, principal, manager or owner of 

Prenda Law.  Contrary to the unsworn statements of others, I have never run, or claimed 

to run, Prenda Law.  As I have consistently stated in my past declarations and court 

testimony, I was directed by Mr. Steele and Mr. Hansmeier during the entire time that I 

worked for Prenda Law.  I have never testified or stated that I “essentially ran Prenda” or 

that I owned or managed the firm.    

4. When I was employed by Steele Hansmeier PLLC, the predecessor to Prenda Law, I was 

told that Mr. Steele and Mr. Hansmeier would maintain all necessary contact with clients 

including AF Holdings.  I was instructed not to contact AF Holdings directly, but to 
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communicate with it exclusively through Mr. Steele and Mr. Hansmeier.  This continued 

when Steele Hansmeier became Prenda Law.  Prior to late 2012, neither Mr. Steele nor 

Mr. Hansmeier ever mentioned that Mr. Lutz, whom I knew as a paralegal at the firm 

who handled phone calls, was an employee or manager at AF Holdings.  

5. Even after Mr. Steele and Mr. Hansmeier first told me, in late 2012, that Mr. Lutz was the 

CEO of AF Holdings, they continued to discuss matters related to AF Holdings’ cases 

with me without bringing Mr. Lutz into the conversation.  They would ask me to deal 

with Mr. Lutz on routine matters, but never suggested that I discuss any important 

decision-making matters with him.   

6. Mr. Lutz lied about his interactions with me in the Lutz Affidavit.  Shortly after it was 

filed, I informed the principals of Prenda Law that it was not accurate.  No follow-up 

declaration was filed to correct the Lutz Affidavit.   When the Court decided to close the 

case, apparently based on untrue statements made in the Lutz Affidavit, I believed it was 

my responsibility to inform the Court that some of these statements were incorrect.  

Saying nothing would have implied that I agreed with Mr. Lutz’s untrue statements and 

his attempt to mislead the Court.  

7. I did not ask for and did not receive a quid pro quo for filing the truthful June 4 

Declaration.  I have not requested any quid pro quo for filing this declaration and none 

has been offered. 

8. I have not disclosed any information which is protected from disclosure by attorney-

client privilege.  While Mr. Duffy, Mr. Lutz and Mr. Steele claim that I have disclosed 

such information, none of them has identified which statement in my June 4 Declaration 

purportedly violated attorney-client privilege.  

9. Mr. Hansmeier told me that Salt Marsh was a real person who owned AF Holdings LLC.  

While I acknowledge that Salt Marsh is an unusual name, I had no reason, when I filed 

documents that I was told were signed by Mr. Salt Marsh, to question or suspect that Mr. 

Steele and Mr. Hansmeier were not being truthful.  
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12.

When Mr. Hansmeicr assured me that Prenda Law, my employer, had the original

signature of Salt Marsh on f ile in its Chicago office, I believed that I would be able to

produce it, if requested. and was thus in f-ull oompliance rvith Local Rule 5.1(c)(4).

I have not been relieved of "the obligation fbr a sanction in the amoturt of approximatell'

$101,650" as Mr. Duffy claims. I remain jointly and severally'liable for thc $Sl.:i19.72

monetary sanction imposed by Judge Wright.

There are numerous other distortions and untruthful statements in the complaint letters to

the California Bar Association signed by Mr. Lutz and Mr. Steele and in Mr. Duffy's

Opposition to Defendant's Motion for Sanctions (Doc 9S). I will respond to these at the

appropriate time and in the appropriate forum. I do not want anyone to think tl'rat, b1,noi

addressing them in this casc. I do not dispute them.

I declare under penalty of pcr.iury under the laws of the State of California that the

foregoing is true and correct. This declaration is executed onthis/S day of July 2013,

(u , California.

Decl.'lration cf Brett L. Gibbs
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Declaration of Brett Gibbs - 4/11/2013 
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DECLARATION OF BRETT L. GIBryS

I, Rrett L. Gibbs, declare and state as tollows:

l. I am an attorney at law duly licensed to practice before all ol'the courts

in the State of California. I have personal knowledge of the facts sei fkrrth below.

and I could and would competently testifo to thern if called upon to do so.

2. I was previously "Of Clounsel" to Prenda Law ancl r,viis ilttorttev of

record lbr Prenda Law clients in connection with copyright litigal.ici: in California.

3. At some point in time in 2012, I was asked by John Steele and Paul

Hansmeier, who I have previously referenced as "senior tnettiliers"' *1'Prettda La.v;

in a declaration submitted in a California District Court.r to h-re a rcsource ttl anslver

questions and provide guidance in connectiort with certain copyrigitt cast's Iiled by

attorneys hired by Prenda Law in Florida, including Sunlttst [ticiure':;. Ll'{'t'. Tttittt

I{guyen, Case No. 8:12 -cv- 01685 MSS-MAP (the "sunlust Action"). lf questions

from the Florida counsel arose about issues that I was not ianr!iiar r,t'ittt cit'requireci

decisions by Prenda Law's clients, I would raise them r'itli 'lolrn 'Stec'le and Paul

Hansmeier and receive instructions from John Steele and Paul Iianstneier that I

would then pass onto the Florida counsel.

4. For example, the decision to file the Sunlusl Action was rnade bv

Messrs. Steele and Flansmeier, the settlement parameters were g,iven ttl ntc hv

Messrs. Steele and Hansmeier, and it was Messrs. Steele anci iiansnte-ie-'r who gave

me instructions concerning how to advise the F lorida counsel in the Sunius[ Aciion'

Moreover, I believe that it was Mr. Steele that was responsible lar locatiirg the

various Florida counsel to handle the litigatiorr in Floricla on beirali'ci PrencJa Lal'r.

5. I have no recollection of taiking to Paul Duffy cottcet'niug, the Sunlusl.

Action prior to the Court's November 8, 2012 Order requiring "a princ-iiral of'Prenda

' DKT'.58 in Ingentrity, 13, LLCv..lohn[)oe, Case No.: .2:]2 ' c't' 0,9JJ-? ODIV- L{i'.
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Law, Inc." to attend that hearing. I no recollection of discussions with Mr. Duf&

relating to strategic decisions in this matter.

6. I was told by either Paul Hansmeier or John Steele that Mark [,utz

would show up at the November 27,2012 hearing in the Stmlust Action. I believe

that it was either John Steele or Paul Hansmeier that made this dec-ision. I was not

part of the decision making process which led to Mark Lutz appearing at the

November 27th hearing.

I declare under the penalty of perjury under the laws of the tJnited States of

America that the foregoing is true and correct. This declaration is executed on the

Ltnday of April, 2013, n lVl;il futhl-, calirornia.

BRETT L.
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